The island is covered by an efficient public transit system of subways and buses that 50% of workers use to commute to work. Rush hour traffic congestion is relatively rare. Automobile ownership and usage is tightly restricted, greenery is ubiquitous, and historic structures are preserved. Crime is low, streets are clean, 6 homelessness is virtually non-existent, 7 and industrial factories are located away from residential communities, all leading to a clean environment, which is not common among many other Asian nations. 8 Urban sprawl is absent. Public corruption is not a major issue. Per capita income in Singapore is close to that of the United States. 9 A quick description of Singapore's uniqueness shows a city bereft of barrios, ghettos, slums, and tenements with clean streets, no gum, cigarette butts, graffiti, roaming dogs, squatters, billboards, and little crime; mostly smooth flowing traffic as well. Smoking is limited to specific areas. Singapore has a highly educated, technologically astute population.
Visitors to Singapore usually see only the built, mostly high-rise Singapore. Viewers of the movie Crazy Rich Asians also see the modern Singapore. Neither visitors nor movie goers see the Singapore of five decades ago and the measures that transformed a backwater port into a glamorous, modernized metropolis. Nor do they see the rising inequality in Singapore. 10 The Singapore of today is not the Singapore at independence.
HISTORY
Singapore was a sparsely settled island on January 29, 1819, when Sir Thomas Stamford Raffles landed. 11 On February 6, 1819 he entered into a treaty on behalf of the British East India Company with Sultan Hussein of Johore and the Temenggorg 12 for a British trading post on the island. The March 1824 Anglo-Dutch Treaty of London recognized the respective spheres of influence, leaving Indonesia to the Dutch, and Malaysia and Singapore to the British. In August 1824, the final treaty between the Sultan and the Temenggong formally converted Singapore into a British colony by granting the island and adjacent territory to the British.
Singapore soon became a booming port and trading post through its location, its sheltered port, and Sir Raffles' decision to make Singapore a free port. The opening of the Suez Canal in 1869 and the advent of the steamship raised Singapore into one of the world's largest ports. Ships between the Suez Canal and the South China Sea must pass Singapore.
Singapore fell to the Japanese on February 15, 1942 and remained in Japanese possession until the war's end. On September 5, 1945 England regained possession. Much of Singapore was devastated. England reigned victorious but suffered economically from the war. The British returned to Singapore, but the British Empire was in its dying days. 13 England lacked the resources to sustain, 10 As Singapore has prospered, it has increasingly become dependent on low-wage, low-skilled foreign workers. Kenneth Paul Tan, S'Pore's income inequality is made worse by elitist values & systematic elitism: soft talk to keep Singapore from stalling, MOTHERHOOD, October 14, 2018 https://mothership.sg/2018/10/kenneth-paul-tan-income-inequality-sg-elitism/, Anna Maria Romero, Not Everyone in Singapore is a Crazy Rich Asian; unmasking the class divide in order to find solutions, The Independent, October 28, 2018, http://theindependent.sg/not-everyone-insingapore-is-a-crazy-rich-asian-unmasking-the-class-divide-in-order-to-find-solutions/. 11 Singapore had about 1,000 residents when Sir Raffles arrived. MARK R. FROST & YU-MEI BALASINGAMCHOW, SINGAPORE: A BIOGRAPHY 40 (2009). 12 Temenggong Abdul Rahman was the local chieftain of Johore. 13 The fall of Singapore doomed the British Empire, at least in Asia. The defeat of the British "undermined the old assumption of racial superiority and the belief that a colonial power could or should defend its subject people without calling on their cooperation," C. M. Turnbull, A History of Modern Singapore: 1819-2005 192 (NUS Press 2009). much less invest in, the Empire. India was granted independence in 1947 and the British Empire began to unravel.
England granted sovereignty to Singapore in 1959. Singapore joined the Federation of Malaysia in 1963 and left Malaysia in 1965, becoming fully independent on August 9, 1965. Incompatibility in values and ethnicity doomed the merger.
Housing was a problem in Singapore before the city-state gained independence. In 1947, the British Housing Commission reported that 72% of Singapore's population lived within 80 square kilometers of the central city area, 14 which was a slum. 15 In 1959, only 9% were living in public housing. 16 The central city area was overcrowded with 1.15 million of the 1.6 million population living in squatter settlements. 17 Upon gaining independence, Singapore had major economic issues, and could be described as a poverty stricken third world country with extensive pollution problems. As Professor Lim points out, however, Singapore had the second highest per capita income in Asia after Japan. 18 Yet, the per capita income was only $515. 19 In 1957, the population reached 1,445,929. 20 Singapore was said to have the largest slums in Asia. 21 Much of the population lived in shophouses, 22 slums, shanty towns, and kampong villages (which were squalid, overcrowded, poor farming villages). The owners raised vegetables, pigs and chickens, and were fishermen. The rivers were fouled with pig-farm effluent, food wastes, and sewage. The homes lacked electricity, running water, and modern sanitation. 23 Public health and sanitation were disasters. 24 Swamplands were common. Public transit consisted of limited, irregular bus service. 25 Roads had primarily been designed for the needs of the British military. 26 Fires and floods were a constant threat.
In addition, much of the land was owned in tiny parcels, making it difficult for private developers to amass tracts suitable for development. 27 The onus, therefore, was on the government to acquire suitable tracts of land.
SINGAPORE TODAY
Today, Singapore's population is densely contained in a high rise, urban core that is well served by an extensive mass transit system with greenery everywhereon roofs, balconies, climbing walls, and greenbelts with major restrictions on automobiles. It may not have started out as a detailed-planned community with the master plan of Irvine, California, but its development is almost completely controlled by the government, which owns 90% of Singapore's land.
Singapore's success is seemingly miraculous for an island-state small in size and lacking in natural resources. However, it had several advantages and resources, not always appreciated at the time of their independence. The first is the most critical factor in real estate: location, location, and location. Singapore lies at the foot of the Malay Peninsula aside the Straits of Malacca, which is the main shipping route connecting the Suez Canal and the Indian Ocean to the South China Sea. It became a major shipping and refitting port. Its sheltered, deep harbor is well protected from monsoons.
The second under appreciated asset was its people-especially the inspired leadership by its founding Prime Minister, Lee Kuan Yew. The Prime Minister and his allies had a vision of a Singapore built on economic success for the benefit of the people. He eschewed socialism, unlike many newly independent ex-colonies:
Did I ever contemplate nationalism, socialist planning for industrialization and economic transformation? Frankly, No. For there was precious little to nationalize, apart from office furniture and equipment, bank offices, shops, hotels, and some factories. 28 His People's Action Party (PAP) won the election in 1959, and every election since. PAP has guided the miracle of Singapore.
A third advantage was not necessarily realized at independence. Singapore has a unified government. Singapore is one government, one political system, and an economy of stability. The island is the city. The city is the state. The state is the nation. One party and one government decides for all, as it has since 1959. It is a top down government open to capitalism.
Another advantage of its small size is especially significant in comparison to post-World War II land development. The island's small size precludes urban sprawl and the devouring of farmland. No flight out of the "city" is possible. If citizens do not like the system, the alternative is to emigrate.
The government has unique planning powers both because it owns 90% of the country's land and because it is a unitary government. The one-party, unitary government speaks in one public voice.
Singapore is constrained by its small land size. It has to maximize the use of seemingly every square inch. The fledging government recognized the need for economic development with control of the land as the key. The independent Singapore succeeded to 49% of the country's land as crown lands. It increased the 28 government owned land to 90% through aggressive powers of eminent domain. 29 Singapore has also expanded its size by 25% by filling in land, both on the main island, known as Singapore, and on smaller off-shore islands as well as creating some artificial islands.
For example, seven offshore islands were joined as Jurong Island, a single island of 3,000 acres. 30 Three refineries are located on the island all with a capacity of 1,500,000 biomass-based diesel, assorted petrochemical facilities, and an underground crude oil storage facility.
Industry is often removed from the populated areas. Singapore is an industrial powerhouse with a large petrochemical and pharmaceutical industry.
THE PLANNING PROCESS
Sir Raffles in a sense created the first Singapore master plan when he laid out the first town plan for the island in 1822. The British Plan featured a grid pattern, functional specialization, and ethnic enclaves. 31 The Singapore Investment Trust introduced a master plan which was adopted in 1958. 32 The master plan aimed to resettle two-thirds of the kampong residents over 20 years. Some kampongs, including Bukit Ho Swee, which was consumed by fire a few years later, were marked for clearance. 33 Master plans are updated every 5 years, and complement the Concept Plan. Singapore, as a unitary government, has one concept plan and one master plan. 34 29 Jha, supra note 15. 30 Philip Yeo, Economic Planning for Productivity, Growth, and Prosperity, in Heng, supra note 8, at 45, 50. The islands of Pulau Ayer Chawan, Pulau Ayer Merbau, Pulau Merlimau, and Puleau Seraya were fishing communities. The other islands were Pulau Pesak, Pulau Pesak Kechil, and Pulau Sakra. Tang Hsiao Ling, Industrial Planning in Singapore, in Heng, supra note 8, at 153, 161-64. 31 Choe, supra note 23, at 4-5. 32 Id. at 7. 33 Loh Kah Seng, Fires and the Social Politics of Nation-Building in Singapore 6 (Asia Research Ctr., Murdock Univ., Working Paper No. 149, 2008) . 34 Liu, supra note 18, at 26. It has one master plan and one planning agency, The Urban Redevelopment Authority (URA). Singapore has though a number of agencies involved with improvement of the city: the Housing and Development Board (HDB), the Public Utilities Board (PUB), the Port of Singapore Authority (PSA), Jurong Town Corporation (JTC), Singapore Tourist Promotion Board (STPB), Regional Development Board (RDB), and Public Works Department (PWD).
The Concept Plan, reviewed every ten years, is the strategic plan, setting out guidelines for developments over the future 40-50 years. 35 It sets out policy goals and objectives. It addresses broad perspectives. Since circumstances change, 36 the Concept Plan, first adopted in 1971, is revised every ten years. 37
FIRES AND REDEVELOPMENT
Singapore's kampongs had a history of catching on fire because their structures were usually tightly packed wooden buildings. 38 43 Not all were satisfied though because of the great difference in lifestyle. For example, the pigs, once prevalent in the kampongs, were not allowed in the new public housing. Prime Minister Lee thought it inappropriate for private parties to profit from the disaster:
"It is heinous in the extreme to allow profit to be made out of this fire. In fact, if any profit is allowed to be made, then it will only be an inducement, a temptation to arson by those who possess land with squatters on it." 44
PROPERTY RIGHTS
Property rights, as defined in the United States, do not exist in Singapore. No constitutional right to property exists in Singapore. No equivalent to the 5 th Amendment Property right exists in Singapore. Singapore was poor upon independence. It needed to acquire property. Thus, "the philosophy underlying the Land Acquisition Act has been to secure private land for public good without undue financial burden to the State." 45 Article 13 of the Federation of Malaysia Constitution provided a constitutional right to property. Singapore dropped that provision upon independence: "The following provisions of the Constitution of Malaysia shall cease to have effect in Singapore: Part I; Article 13 …." 46 Section V of the Land Acquisition Act of 1966, 47 effective 1967, provided the state could acquire land, "(a) for any public purpose, b) by any person, corporation or statutory board, for any work or an undertaking which, in the opinion of the Minister, is of public benefit or of public utility or in the public interest; or (c) for any residential commercial, or industrial purposes." 48
The price was set at the lesser of the value on the date it was gazette for acquisition or a date specified in the Land Acquisition Act. The British 1955 Land Acquisition (Temporary Provisions) Ordinance specified April 22, 1955 as the date 44 for valuation. 49 The government periodically changed the date, but the reality was that the "lesser" test meant the government almost always paid less than market value for the property until 2007. 50 The revisions occurred at irregular intervals. For example, the 1973 date remained in effect until 1986. 51 Prime Minister Lee in 1964 explained that two principles should govern the acquisition of land. First, a private landowner should not benefit from development undertaken at public expense, and 2) the price paid on acquisitions for a public purpose should not exceed the land's value had the government not contemplated development in the area. 52 He believed public development should "benefit the community at large," and not individual landowners. 53 The Prime Minister said: "I pushed the Land Acquisition Act through at a low point in the property market. It was important to get the legality of what we were doing properly entrenched, so that it cannot be changed for fickle reasons." 54
The Foreshores Act was amended in 1964 to exclude from valuation the loss of sea frontage. 55 The Singaporean government reserved the right to condemn private lands "for a public purpose," which is certainly a power held by United States' governments. 56 The critical difference is that until 2007 Singapore did not pay fair market value for the property. 57 It first restricted compensation to the lesser of either a fixed date or the date of gazette notification. In other words, landowners could 49 DALE, supra note 16, at 76. 50 Chew, supra note 46, at 170, 173. 51 Id. at 172. Singapore in 1982 gave some ex gratia payments to some landowners who had received low compensation under the 1973 valuations at the time of the government takings. Id. at 176. 52 not benefit by speculating in real estate, if they choose to do so. An unappreciated gain in asset values would not benefit the landowner if the Singapore government decided to "take the land," looking at an earlier valuation.
The government periodically advanced the date for determining compensation, but it consistently trailed the market value of the property. The date remained constant from 1973-1986 as Singapore was booming. Singapore acquired 43,713 acres from 1959-1984, one-third of the country's land. 58 The government only agreed in 2007 to pay market value for land. 59 The United States gives the government the power of eminent domain to condemn private property for public uses. A critical difference is that a landowner dissatisfied with the offered price can litigate the value. Juries are often more generous than the state's offer.
The decisions and valuation of condemnation receive minimal judicial review. The power to condemn is not reviewable while the valuation is fixed by statute. 60 The state started its land acquisition program by condemning the poor lands. It later extended it to acquire the land necessary for rapid transit stations and other infrastructure needs. The planners identified areas to be developed.
An advantage to urban planners in Singapore is they did not have to deal with urban sprawl in a balkanized urban planning scenario. There is no conflict between the city and the suburbs. It is not a central city combating suburban flight.
Planning is top down by a centralized government. The island city-state has a unified government which makes the decisions at the state and local level. There is no fight between local government and the national government, between states and cities and counties, fights common in the United States.
The urban redevelopment of the United States is somewhat analogous to that of Singapore. Government possesses the power to condemn land for urban renewal. The projects in the United States did not result in the elimination of slums and tenements. They simply resulted in moving the residents elsewhere in the city.
Singapore eliminated its kampongs, shophouses, and squatters. The United States still has ghettos, barrios, and homeless. The Singapore urban renewal was successful. The United States' has been a costly failure.
Singapore had to accomplish three goals in its initial development upon independence: land acquisition, land clearance, and resettlement. 61 Singapore made sure to resettle the displaced in better accommodations. Resettlement succeeded in Singapore. It failed in the United States, as exemplified by the continuing slums in America. Public housing is problematic in United States cities. Several became bastions of crime. Others are run down.
HOUSING
Public housing is dramatically different in Singapore than the United States. It works in Singapore, but not so well in the United States. 62 Roughly 82% of the Singapore population live in high-rise government built housing. 63 Public housing in the United States is mostly for the economically disadvantaged. 64 Singapore emphasizes home ownership rather than rental. Prime Minister Lee recognized the importance of home ownership for residents to have a stake in the country:
"I had seen the contrast between the blocks of low-cost rental apartments, badly misused and poorly maintained, and those of house-proud owners, and was convinced that if every family owned its home, the country would be more stable. The HDB residents thereby "own" their residences. However, the land "ownership" Singapore touts is not land ownership as we understand it in terms of fee simple absolute. The government owns the underlying land, similar to the Bishop Trust in Hawaii, 66 and leases the individual units on 99-year leases. The government retains ownership of the underlying land and common areas. No presumption of renewability exists for the leases. The unit "owners" have no right to compensation for any changes, modifications, or improvement to the leasehold. Leases are transferable, and hence can be sold, but the term remains that of the original 99 years. Thus, over 80% of the land is not owned in fee simple absolute as we know it.
Singapore citizens can borrow from their retirement account to purchase the HDB unit. The value of the flat will depreciate as the 99-year term approaches, depriving the "owners" of both their flat and a substantial part of their retirement fund.
The British recognized the poor housing conditions in Singapore. They created the Singapore Investment Trust (SIT) to create public housing for the population, but were unsuccessful in solving the housing problem. 67 England also imposed rent control in 1947 as an attempt to moderate the rental pressures with the shortages of housing after World War II. The effort was a failure since the owners stopped maintaining and upgrading their properties. 68 as many as the British SIT in its previous 32 years. 70 The HDB controls housing development in most of Singapore.
Singapore had to clear the slums, but they also had to house the displaced; hence, the urgency for the HDB to build habitable shelter for the people. 71 An early goal of the HDB was also to move people out of the overcrowded central city. The original residents came from the shanty towns and kampongs. Any displeasure on being moved was assuaged to many by their new shelter with hot and cold running water and electricity.
The HDB developments have evolved over time. 72 The early housing designs were essentially Spartan 1-2-3-room flats for low income residents. They did, however, contain running water and electricity, 73 which was a decided improvement for the residents over their previous squalid housing conditions. More recent HBDs include premium housing and accommodations for the elderly. 74 The emphasis shifted over the years to new towns. The 1955 Master Plan proposed moving the population out from the central city into outlying areas. Twenty-three of the towns and three "estates" 75 have been built to date. These minicities are self-contained, mixed-use developments which include a commons and a town center, shops, medical facilities, fitness centers, recreational and sports facilities, playgrounds, open space, community centers, medical facilities, schools, and greenery. 76 Several of the facilities, such as community centers and schools, are low rise. They are linked by a robust rapid transit system.
The HDB properties are attractive because the new units are sold below market prices. 77 The government provides financing and grants for purchasers at favorable terms. 78 The HDB can sell below market price because its units are built 70 FROST & BALASINGAMCHOW, supra note 12, at 387. The SIT had built 20,907 units from 1947-1059. Phang, supra note 62, at 9. The HDB built 44,345 flats in its first 5 years. Cheong Koon Hean, The Evolution of HDB Towns, in Heng, supra note 8, at 101. 71 DALE, supra note 114, at 36. 72 See generally Cheong, supra note 71, at 101-25. 73 Yap Chin Beng, Homes for a Nation -Public Housing in Singapore, ETHOS, Apr. 2007, at 22, https://www.csc.gov.sg/docs/default-source/ethos/ethos_is02.pdf. 74 Id.; FROST & BALASINGAMCHOW, supra note 12, at 387. 75 "Estates" are redeveloped older areas. Phang, supra note 71, at 26. 76 Liu, supra note 18, at 37. 77 Phang, supra note 71 at 21. The land was often acquired below market prices from the owners pursuant to the Land Acquisition Act. 78 Id. at 22. on government owned land acquired at low prices under the Land Acquisition Act. 79 One restraint is that the HDB imposes ethnic restrictions on occupancy in the developments. 80 The British in their land use planning segregated the ethnicities in designated residential enclaves. 81 Singapore's intent is to preclude ethnic clusters and communities by specifying the percent of each by ethnicity, Chinese, Malay and Indian, in HDB developments. For example, an ethnic Chinese seller must sell to another Chinese. Race riots had occurred in 1950, 1964, and 1969. 82 The Singapore government is trying to prevent future race riots arising out of ethnic enclaves.
Singapore eliminated rent control in 2001. Private property is thereby rentable at market value. The renters will often be expatriates barred from acquiring HDB units. 83 Foreigners comprise about 30% of Singapore's population, 84 which drives prices up on the private rentals.
The HDB also attempts to restrict "flipping." The purchasers must hold onto their flat for five years before reselling it.
LAND
The key to Singapore's success is its ability to maximize the use of seemingly every square inch of land, but not necessarily for development. 85 The island has seven times as many people as San Francisco on six times the size. 86 79 Id. at 21. 80 The Ethnic Integration Policy was established in 1989. Id. at 34. 81 Choe, supra note 23, at 7. 82 See Averylynn Lim, The 5 Worst Riots that rocked Singapore, TheSmartLocal, December 8, 2013, https://thesmartlocal.com/read/5-riots-that-rocked-singapore 83 Phang, supra note 71, at 31. 84 Heng, supra note 8, at ix. 85 For example, nine percent of Singapore's land has been set aside as parks and green spaces. Ng, supra note 37, at 74. 86 Singapore has 5.6 million people on 278.6 square miles of land compared to 871,000 residents in San Francisco on 46.87 square miles. By way of comparison the population of New York City is 8.623 million on 302.6 square miles. San Francisco, like every American city, is the center of a large metropolitan area. Singapore sits alone on an island. Singapore owned 44% of the land when the PAP assumed power, and 85% by the beginning of the New Millennium. 87 Ownership controls development.
Singapore increased its land size by 25% through landfills. A prime example of land expansion is Marina Bay on which sits the Marina Bay Sands Casino and Marina Bay Sands Hotel. The damming of the mouth has created a water catchment of fresh water with the sea water kept out. The Marina Downtown was developed on 360 hectares of reclaimed land. The three story pumphouse next to the reservoir adjoins a recently opened sustainability museum and a green lawn along the roof. Both the lawn and reservoir provide recreational opportunities for the residents.
Singapore maximizes the use of the surface land for development by placing rail transport, pipes, and utility wires underground. Even a few highways now run underground. A large underground crude oil storage on Jurong Island 88 "frees up land above ground," which reflects a prime factor in Singapore land use planning of maximizing the use of surface land. 89 Every square inch is precious on the island. That does not mean, though, that every inch is to be developed. Singapore has dedicated large areas for parks and recreation. 90 Singapore recognizes that its residents cannot escape outside the city for greenery, so it incorporates greenery in the city and its buildings. 91 Singapore is deceptive for visitors. They perceive Singapore as a city of high rises, but they only see half of the island. The island's center is preserved as a nature reserve and water catchment area. 87 Turnbull, supra n. 14, at 369. 88 Tan, supra note 35, at 170. 126 million gallons of crude oil are stored in this underground cavern. Samanth Subramanian, How Singapore is Creating More Land for Itself, N.Y. TIMES MAG. (Apr. 20, 2017), https://www.nytimes.com/2017/04/20/magazine/how-singapore-iscreating-more-land-for-itself.html#commentsContainer. 89 See generally Ng Jun Sen, Masterplan of Singapore's Underground Spaces Ready by 2019, STRAITS TIMES (Feb. 5, 2018), https://www.straitstimes.com/politics/masterplan-of-sporesunderground-spaces-ready-by-next-year 90 Liu, supra note 18, at 36. Nine percent of the land has been set aside for parks and green spaces, including four nature preserves. Ng, supra note 37, at 74. 91 Id. at 76.
STABILITY AND ECONOMIC GROWTH 92
The economy diversified from maritime to low value manufacturing, high value manufacturing, petrochemicals, pharmaceuticals, finances, and tourism. It built a world class airport and airline.
Foreign investors, such as the global financial companies and petrochemical plants, invest in Singapore because of the political stability of the government and its land use planning. 93 Singapore as a one-party governing state providing continuity in planning and regulation. 94 Potential investors do not have to worry about elections putting radicals in power. Nor is there a risk of a violent revolution. The underlying emphasis on economic growth with minimization of pollution is a constant. The five-year plans may vary in the details, but not the essence. Singapore adopted a policy of inviting multinational companies into the country. The country was too small in size and population to build an economy on the domestic market. Thus, the need for imported capital. Maritime already existed. Then came industry, electronics, high tech, petrochemicals, pharmaceuticals, biomedical, financial services, tourism, and casinos. 95 Singapore has become the financial center of Southeast Asia.
The economic success fostered a population increase, but increasingly of non-citizen residents. 96 The birth rate in Singapore was down to 1.14 in 2018. 97 The government does not resort to the tactics of brutal dictatorships. 98 It is not a police state in the traditional sense, but liberties are restricted. It allows free elections every five years. 99 The PAP party can be voted out of office and opposition members elected to parliament. 100 The stability of a single government for the islands, city and country has planning advantages, but it forestalls the political interplay of various levels of government. Decisions are top-down.
Most Singapore citizens are satisfied because of the economic prosperity and rise in the quality of life brought to the people. They can emigrate out of Singapore if greatly unsatisfied. 101 Roughly 6% of Singapore's citizens lived outside the country in 2017. 102
FLOODS
Singapore is a tropical island 85 miles from the equator. It therefore receives large amounts of precipitation. Flooding is a recurring problem, often with flash floods. For example, severe flooding occurred in Singapore in the last two weeks of 1954 as a combination of high rains, high tides, and inadequate flood control. Five deaths resulted and 5,000 were left homeless. Kampongs were struck the 99 The PAP though does not accept the British concept of a "loyal opposition." Id. at 372. worse. 103 One study found 262 flood events from December 1892 to December 2015. 104 Singapore adopted a comprehensive Drainage Master Plan. 105 Implementation of the plan has reduced flood prone areas to 36 hectares in 2013 from 3,200 in the 1970's. 106 The Public Utility Board (PUB) completed improvements on 327 locations from 2012 through 2007. For example, the Masagos Canal was widened to 44m from 38m. 107 Singapore has deepened and widened drains and canals. 108 For example, Orchard Street, the affluent shopping area, was subject to severe flooding in both 2010 and 20122 because the existing 500 km Singapore Canal was lacked the capacity to handle the high precipitation levels. Two 1000 km drainage channels, paralleling the Singapore Canal, were completed in 2017 to alleviate the flooding threat. 109 It also completed construction of The Stamford Detention Tank, which can temporarily store up to 38,000 m 3 of stormwater from drains on Holland Road. 110 One purpose of the Marina Barrage is to prevent tidal flooding, thereby protecting low-lying areas, such as Chinatown, Boat Quay, Jalan Besar, and Geylang, from flooding. 111
AESTHETICS AND THE GREEN CITY 112
The development of Singapore into the Garden City is a story that applies to most of Singapore's success:
Singapore's development as a Garden City and its subsequent reinvention into a City in the Garden was possible because of a strong political will, visionary leadership, clear policy direction, whole-ofgovernment collaboration among multiple agencies, partnership with stakeholders, institutional capabilities and the passion of likeminded professionals …. 113 Prime Minister Lee quickly recognized that Singapore had to distinguish itself from other nations. He settled on a "clean and green" Singapore. 114 Present-day Singapore is the "Garden City," a city of greenery, in attitude and reality, with a pervasive presence of greenery. 115 The development of Singapore easily could have, but did not, result in a city of sterile, monolithic skyscrapers so common in the post-World War II period. 116 Prime Minister Lee believed "[A] blighted urban jungle of concrete destroys the urban spirit. We need the greenery of nature to lift up our spirits." 117 He felt "without the greening effort, Singapore would have been a barren, ugly city." 118 Placing trees between flats also reduced dust and softened the concrete. 119 He also believed:
One arm of my strategy was to make Singapore into an oasis in Southeast Asia, for if we had First World standards, then businessmen and tourists would make us a base for their business and tours of the region. The infrastructure was easier to improve than the rough and ready ways of the people. 120
Greening the city had to start with cleaning up the city. The 5,000 street peddlers were relocated to centers. 900,000 pigs on 8,000 farms were phased out. The waterways were cleaned of pollution. 121 Gum and cigarettes were banned from public streets. Spitting on the sidewalk became a criminal offense. Environmental pollution controls are incorporated in design developments. Open space is covered. 90% of roads have roadside vegetation. The result is that about half the island has green cover. A large percent of the island contains parks, conservation zones, green belts, and green space. The first tree planting campaign was initiated in 1963 123 The United States beginning with President George H.W. Bush adopted a policy of "No Net Loss of Wetlands." Singapore has a policy of "No Net Loss of Green Areas" in that all green areas lost from a site have to be replaced. 125 The plan also requires terraces or "intermediate terraces within the building or on the roof."
THE AUTOMOBILE IN SINGAPORE
Mass transit is facilitated through a combination of high density in a relatively small area and the discouragement of automobile ownership. Mass transit is most feasible in compact areas, such as New York City, San Francisco, Seattle, and now Singapore. The number of automobiles are limited through a quota system and surcharges. Auto usage is constrained through tolls in congested areas. No "right" to own a car exists in Singapore. A potential car owner must first acquire a certificate of entitlement (COE) to purchase a car. The government decides how many to issue in a year, and then puts them up for bid. 126 The winners only then can negotiate with a dealer to purchase a car, at a very high price because of government surcharges and taxes. The first is a S$140 registration fee, followed by a separate Additional Registration Fee (ARF) equal to 175% of the Open Market Value (OMV) of the vehicle, 127 an excise tax of 20% of the original market value of the vehicle, and a 7% goods and services tax. An annual road tax is imposed based on the engine's capacity. 128 The COE lasts ten years. The car must then either be scrapped or exported at the end of the ten years. Not many older vehicles exist in Singapore. 129 The ten-year license allows the government to annually determine how many cars should be on the road.
There are also areas in Singapore where tolls are imposed on vehicles through electronic road pricing (ERP). Singapore imposed in 1975 a fee on vehicles entering the central business district. The system was upgraded in 1998 to an ERP, which automatically monitors the cars entering and leaving designated areas, and then subtracting the toll from the owner's account. 130 125 Tan, supra note 18, at 186. 126 Singh, supra note 26, at 142. 127 Id. at 134. 128 Id.
129 There probably will not be many vintage car shows in Singapore. 130 Singh, supra note 26, at 135-7. These systems are now appearing in United States cities, such as Dallas.
Street parking is discouraged. New developments must plan for parking. Small common garages were built for the parking needs of the older buildings. The overall effect is to minimize roadside parking. 131
JUDICIAL REVIEW
Singapore's judiciary is relatively inactive in land use planning and environmental cases. Singapore lacks an Administrative Procedure Act, 132 as well as an Endangered Species Act and National Environmental Protection Act, the three of which form the backbone of litigation in environmental and land use cases in the United States. Standing, which has been broadly expanded in the United States through decisions such as Sierra Club v. Morton 133 and Massachusetts v. Environmental Protection Agency, 134 has been conservatively construed by the Singapore courts. 135 Singapore also lacks a Freedom of Information Act. Chief Justice Chan Sek Keong referred to "the lack of a judicial review culture in Singapore" and "the dormant stage of judicial review in Singapore." 136 The courts generally defer to the government's judgment in development cases, similarly to the American courts prior to cases, such as Citizens to Preserve Overton Park v. Volpe. 137 The Singapore High Court held in Galstaun v. Attorney-General that:
The Government is the proper authority for deciding what a public purpose is. When the Government decides that a certain purpose is a public purpose, it must be presumed that the Government is in possession of facts which conclude the Government to declare that the purpose is a public purpose. 138 An appeal of a land decision can be made through a claim of bad faith. 139
HISTORIC PRESERVATION 140
Singapore was developing fast. Land was rapidly being developed. Much of the existing buildings could be lost in the rapid development. The Preservation of Monuments board was established in 1971 to identify and protect significant buildings in Singapore's history. 141 The 1991 Concept Plan recognized the need to identify historic structures and natural areas for preservation. 142 The original port of Singapore on the Singapore River is now home to restaurants and shops as are a few historic shophouses.
Bukit Brown Cemetery 143
Singapore's unitary government has the power to act unilaterally when it wishes. Accountability and oversight can be minimal, as shown by the long-term plan to remove Bukit Brown Cemetery. 144 Bukit Brown and the adjoining She Ong are historic Chinese cemeteries. The government announced in 2012 that it would start by removing 5,000 tombs to make way for a four-lane highway through Bukit Brown, with the ultimate goal of removing all 200,000 graves. 145 
SUSTAINABILITY
Singapore has a goal of sustainability: sustainability in food, water, and energy.
ENERGY
Singapore's limited land mass precludes energy sustainability. Low winds preclude substantial wind power and other demands on land use limit solar energy.
FOOD
Singapore may have a goal of sustainability, but it cannot become selfsufficient in food because of its limited land base. 93% of its foodstock is imported. Much of Singapore's farm land upon independence was among the lands acquired by eminent domain by the government after independence to build housing and clean the environment. Singapore is promoting a program of vertical farming, one example is a series of food towers, which are stacked layers of vegetable gardens open to sunlight and precipitation. 146
WATER
Precipitation is not a problem per se for Singapore, except that excessive precipitation often causes flooding. The problem is capturing the precipitation. Singapore lacked independence in water at the time of independence. The ruler of Malaysia at one point threatened Singapore with its lack of a military, poor economy, and dependence on Malaysia for water. 147 Singapore has a goal of 100% sustainability in water. It lacks the land and resources to become self-sufficient in energy and food, but it is working towards self-sufficiency in water. The nation historically relied upon a pipeline from Malaysia. It has since built catch basins, and desalinization plants. Singapore's water supply is a combination of "four taps": imports, catchment reservoirs, reclaiming, and desalinization. Singapore had three reservoirs in 1965. It now has 17.
Up to 30% of Singapore's water is NEWater, which we call reclaimed water or recycled water. NEWater in seven locations produces 170 million imperial gallons daily out of a daily Singapore demand of 430 million imperial gallons. 148 Singapore has opened its third desalinization plant.
Marina Bay with the casino and iconic hotel, sits on filled in land. A dam, the Marina Barrage, was built across the entrance of the Singapore River on Marina Bay. The purpose was initially two-fold: flood control and potable water. The barrage keeps salty sea water out, thereby serving as a cache for fresh water. It also provides a reservoir for water recreation with the water level kept stead. 149 The Marina Barrage was not feasible until the River was cleaned up. The upstream polluted Kampongs had to go.
The catchment area for the Marina Barrage covers 10,000 hectares, onesixth of Singapore's land. 150 The Island's catchment areas with the creation of the Marina, Punggol and Serangoon reservoirs, now cover 2/3 of its land surface. 151 Modern technology allows the water to be treated and purified. 152 Water is precious in the island country. The nation tries to capture as much water as possible. The offset is that it is illegal for private parties to collect rainwater. Runoff belongs to the state as part of the nation's water supply.
Conservation plays a major role in meeting the Island's water needs. Water usage per household is also down to an average of 143 litres/day in 2017 from 165 in 2002. 153
POPULATION
Singapore's population is multi-racial unlike many Asian countries. Almost all residents are immigrants or the descendants of immigrants. It's about 74% Chinese, 13% Malay, and 9.0% Indian. 154 The occurrence of race riots in the recent past affected the government's policies, including maintaining ethnic diversity in HDB housing developments.
Much of the population growth in recent years has been by immigrants, mostly from Malaysia, China, and India. One planning document projects a population of 6.9 million by 2030. 155 Singapore's low birth rate necessitates the large immigration of foreign workers into the economy, both in highly skilled areas, such as finance, and in low-skilled industries, such as construction and domestic service. 156 
TRASH
Waste is segregated; recycling encouraged, and much of the remaining waste is incinerated. The incineration ash and remaining trash are transported to an offshore island. 157 on an economy. No record exists of widespread public corruption in the independent Singapore. It is currently ranked fourth best on the list of corruption in countries. 159 One way of discouraging corruption is to pay the public workers high salaries that correspond to market wages. 160 Prime Minister Lee and the PAP were concerned about the risk of corruption upon assuming office 1959. 161 They acted quickly against incidents of corruption. Elections are "no-money" elections; thus, the system of campaign contributions corruption does not exist in China. The law was changed such that a presumption of corruption exists for those accused of living above their means. 162 The Singapore anti-corruption statutes apply to Singapore citizens outside the country. 163 No evidence exists of widespread corruption in Singapore, unlike neighboring Malaysia. For example, Malaysia issued $6.5 billion in bonds for the 1Malaysia Development Berhad (1MDB) development fund. The funds were diverted into private hands, including the then Prime Minister of Malaysia. 164 Government exists for the greater good of Singapore; i.e. the people of Singapore, as exemplified by the lack of corruption. It has raised the quality of their lives. Singapore works as a model because it has worked. However, the potential for corruption exists. Indeed, the amount of power and resources in the government makes corruption a ticking time bomb for Singapore.
CRIMINAL ACTIVITY
Police presence on the streets of Singapore is rare. Instead, the highly technological country has Universal CCTV coverage. Capital punishment is imposed on drug traffickers.
FREEDOM OF SPEECH 165
Article 14(1) of the Singapore Constitution provides for freedom of speech, but then allows Parliament to enact any law which it considers "necessary or expedient." 166 Article 14(2)(a) details eight grounds upon which speech can be restricted: security, friendly relations with other states, public order, public morality, protecting Parliamentary privilege, defamation, contempt of court, or incitement to any criminal offense. 167 Singapore is not big on freedom of speech, at least in public areas. The government on September 1, 2000 designated an area within Hong Lim Park as "Speakers Corner." 168 Potential speakers would have to register with the Commissioner of Parks and Recreation within 30 days of the scheduled event. Speeches can be held around the clock, but sound amplification devices are only allowed between 9:00 AM and 10:30 PM. Speakers and organizers have to be citizens of Singapore.
Prime Minister Lee was known to resort to defamation lawsuits to muzzle critics if they strayed from the truth. Time Magazine, the International Herald Examiner, and the Asia Wall Street Journal lost lawsuits against the Prime Minister. The government also reduced the number of hard copies that could be distributed in Singapore. 169 Singapore limited press freedoms. Prime Minister Lee said: 165 In general, see Li-ann Thio, Singapore: Regulating Political Speech and the Commitment to Build a Democratic Society, 1 Int. J. Const. L. 516 (2003).
Freedom of the press, freedom of the news media, must be subordinated to the overriding needs of Singapore, and to the primacy of purpose of an elected government. 170 Significantly, Singapore does not regulate access to the internet.
POLLUTION 171
Singapore cleaned up its waterways and requires pollution control as part of the planning of new factories. 172 Singapore separated, as has the United States, the storm water drains from the sewerage drainsa critical step in public health and sanitation. 173 However, Singapore cannot be pollution free because of its location. For example, forest fires from neighboring countries blow over the island. 174
SINGAPORE AND THE UNITED STATES
Both Singapore and the "13 original colonies" which formed the United States, achieved their independence from England. Each is a country of immigrants and their sons and daughters. Both became economic juggernauts. The 1790 population of the United States in the first census was 3,929,214. Singapore's population at independence in 1965 was 1.89 million. Both countries thereby started with a small population. Yet the ethos of each developed differently. The common denominator was land, which defined the course of each country. The United States had land; Singapore did not.
The American people could push the frontier 3,000 miles from the Atlantic to the Pacific. The "Ohio Territory," the Northwest, opened up to the American people with the Treaty of Paris of 1783, ending the Revolutionary War. The American people were mostly rural with farming as the main industry, and thus had to be self-reliant. They moved the frontier west roughly 3,000 miles, up to Alaska 170 Lee, supra note 29 at 69. 171 Several Asian countries, such as China and India, suffer from major pollution problems whereas Singapore is essentially pollution free. 172 Tan, supra note 35, at 60. 173 Soon, supra note 35 at 62. 174 For example, fires in Indonesia in 1977 contaminated the air in Malaysia, Singapore, and Thailand. DALE, supra note 16, at 52. and to Hawaii out in the Pacific Ocean, often expanding in advance of the government. They had a spirit of individualism.
The prevailing attitude was development coupled with laissez faire. As I wrote of the American people in an earlier article:
They conquered the eastern wilderness, crossed the Berkshires, Alleghenies, Rockies, Sierras, and Cascades, poured through the Cumberland Gap and South Pass, tamed the Great Plains, bridged, ferried and forged the Connecticut, Hudson, Delaware, Susquehanna, Ohio, Cumberland, Mississippi, Tennessee, Arkansas, Platte, Sabine, Red, Colorado, and Columbia Rivers, settled the frozen Northern Plains, and survived the burning deserts of the Southwest. 175 The American people upon independence could begin the Westward expansion. Singapore had to create a new society starting with the problems of housing and growing the economy. Urban renewal was a priority. The United States literally gave away hundreds of millions of acres to be settled. Singapore took land at depressed prices for development by the government.
The expanding frontier could absorb waves of immigrants from throughout the globe. The Census Bureau announced the end of the frontier in 1890. Even when the frontier closed, Americans remained a people of mobility. They could move to the suburbs and exurbs, and even the wilderness and "off the grid." They can move from state to state. For example, roughly 5 million moved into California from other states, but 6 million left California from 2007 to 2016. An additional net migration out of California occurred in 2017. 176 America expanded with private entrepreneurship and private housing. Singapore took the opposite track focusing on the communal, deliberately stripping property rights out of its constitution. Prime Minister Lee recognized the difference: advance themselves in a stable and orderly society where they can live a good life and raise their children to do better than themselves. 177 The American people upon independence took a different approach than Singapore. Having thrown off the yoke of King George III and the British in the Revolutionary War, they were not about to surrender their independence to a powerful federal government. They sought freedom not only for the American people, but more significantly for the individual American. The United States, going back to the Colonial Era, emphasized the rights of the individuals.
The first attempt at unity, the Articles of Confederation, failed; it was too weak. The response was the adoption of the Constitution, followed by the Bill of Rights. The Constitution and Bill of Rights define the rights of the people and limit the powers of government. The Constitution established a government of enumerated powers. The Bill of Rights protects the people against the government, granting freedom of speech, assembly, religion, the right to seek a redress of grievances, due process, property rights, and a jury trial. Not all these rights are fully recognized in Singapore.
A fundamental difference between the Singapore approach and that of America is the concept of fairness. Prime Minister Lee looked at "fairness" from the perspective of the state and the people as a whole. Thus, the few might have to sacrifice property values for the good of the many, especially early in the years of Singapore's independence.
The Singapore ethos is to value community rights higher than individual rights. The people of Singapore lack those options unless they emigrate to another country. They had to work with the land they had. Singapore had to maximize its resource of limited land. The PAP could exercise, as a popularly exercised government, draconian powers to acquire land cheaply and move the people from slums to decent housing in record time, something the British were unable to do. Public housing is a necessity for most Singapore citizens because of the lack of land.
Singapore could integrate its public housing, reflecting the ethnicities in the country. It emphasized ownership (99 year leases) of the flats. Public housing in the United States is usually for low-income Americans. America's record of public housing is sad.
The United States, just as Singapore, gives the government the power of eminent domain. The difference is that the United States' government has to pay fair market value for the land. Land owners could contest the government's assessment.
Singapore acquired roughly 40% of the nation's land at artificially low prices, which did not reflect market value until the law was changed in 2007after the state had acquired most of the land.
The question is not whether the country needed to acquire the land, but did it have to be done at devalued assessments?
Singapore has a unitary government. The American political system is in a sense Balkanized with thousands of local, state and territorial governments as well as the federal government. Singapore can act quickly, decisively with one voice ignoring, as in the Bukit Brown Cemetery public opinion. Much of it defies the American spirit of individualism. It is state writ capitalism based on central planning.
Singapore was lacking in natural resources upon independence, but it possessed location, brain power, and a guiding vision by inspired leaders. Success upon success built upon itself as Singapore got going. It is a country free from the corruption that plagued many developing countries. It built upon its British heritage, but from a Chinese Asian Confucian perspective. English as a unifying language bridges the diverse ethnicities in Singapore. 180 Singapore emerged in independence as an entrepot characterized by pollution and poverty. The people arose out of widespread poverty and squalor. Five decades later it was a world class metropolis.
Singapore is a top down limited democracy. It has severe limits on what we consider fundamental rights under the First, Fourth, Fifth, Sixth, Seventh, and Eighth Amendments with severe limitations on fundamental freedoms such as speech, assembly, property rights, and the right to a jury trial. 181 It has restrained labor to an extent unheard of in western democracies today.
That is the price Singapore citizens have paid for their success.
It was not ordained that Singapore would become an economic giant. The country could have remained another economically poor country decades after independence. Singapore had to take desperate measures to climb out of poverty into the economic powerhouse it is today. Prime Minister Lee said:
"And I say without the slightest remorse, that we wouldn't be here, we would not have made economic progress, if we had not intervened on very personal matterswho your neighbor is, how you live, the noise you make, how you spit or what language you use. We decide what is right. Never mind what the people think. That's another problem." 182
The price of success in Singapore was a suspension of rights.
